
DAVID Y. IGE 
GOVERNOR OF HAWAII 

 

 

BRUCE S. ANDERSON, PHD 
DIRECTOR OF HEALTH 

 STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. O. Box 3378 
Honolulu, HI  96801-3378 

doh.testimony@doh.hawaii.gov 

 
WRITTEN ONLY 

 

 
 

 Testimony COMMENTING on  SB 2543 
RELATING TO MEDICAL CANNABIS 

SENATOR BRIAN TANIGUCHI, CHAIR 
SENATE COMMITTEE ON LABOR, CULTURE AND THE ARTS 

Hearing Date: 01/30/20 Room Number:  224 
 

Fiscal Implications:  None 1 

Department Testimony:  The Department Health appreciates the intent of this measure and 2 

provides comments. The purpose of this bill is to provide additional employment protections for 3 

registered patients who are in compliance with State rules and laws. Continuity of access to 4 

medical cannabis is important for registered patients.  5 

Although the department does not have expertise in the area of employment laws and 6 

protections, there are concerns regarding the implementation because there are no general 7 

standards to be applied in determining which employees are required to be “cannabis free”, and 8 

the difficulty in determining which employer might lose a monetary or licensing-related benefit.  9 

Thank you for the opportunity to provide testimony. 10 
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. 
S.B. 2543 

RELATING TO MEDICAL CANNABIS 
 

Senate Committee on Labor, Culture and the Arts 
 
The Department of Transportation (DOT) in in opposition to S.B. 2543 relating to 
medical cannabis.  This bill prohibits an employer from discriminating against a person 
in hiring termination, or condition of employment based on the person’s status as a 
medical cannabis cardholder, under certain conditions.  It specifies that an employer 
may use a fit for duty test as a tool for medical cannabis users in potentially dangerous 
occupants. 
 
The DOT is federally prohibited from allowing any person with a commercial driver 
license to operate a commercial motor vehicle with any illicit drug as prescribed by the 
federal law.  Under federal rules, Section 382.213 of the Federal Motor Carrier Safety 
Administration, drivers may be tested prior to driving and upon being tested positive, 
regardless if they posses a medical license, it is grounds for termination.  In part if the 
driver’s duty is required to perform safety-sensitive functions, unless a medical 
practitioner has advised the driver that the substance will not adversely affect the 
driver’s ability to operate a commercial motor vehicle they will be subject to the federal 
laws..  Under these circumstances, a person may be hired but if it is known that the 
person is licensed to medically induce federally illicit drugs, that person may be tested 
each time prior to undertaking safety-sensitive functions. 
 
The DOT is opposed the S.B. 2543 based on the above regulations by the Federal 
Motor Carrier Safety Admiration and urge you not to pass this bill. 
 
Thank you for the opportunity to provide testimony.  
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The Honorable Brian T. Taniguchi, Chair
The Honorable Les lhara, Jr., Vice Chair
and Members of the Committee on Labor, Culture and the Arts
The Senate, Room 224
State Capitol
415 South Beretania Street
Honolulu, Hawaii 96813

SUBJECT: Senate Bill No. 2543
. Relating to Medical Cannabis

Dear Chair Taniguchi, Vice Chair lhara, and Members of the Committee:

The Department of Human Resources, City and County of Honolulu (ñthe Cityò) is
concerned by the provisions of SB 2543, proposing non-discrimination in employment
against medical cannabis patients and cardholders. In the interest of maintaining the
highest standards of public safety, we respectfully submit the following comments.

Certain occupations, such as first responders, positions which allow for use of
firearms, and other highly safety-sensitive positions or those involving law enforcement,
are simply incongruous with cannabis use or possession, irrespective of whether the
employer would lose a monetary or licensing-related benefit. The City would prefer that
a limited number of positions be exempt, so that employers would be able to decline to
employ a person merely by virtue of the prospective candidate being a cardholder.

We further note that the bill as currently written provides little clarity or certainty
for employers or cannabis users. To the City's knowledge, there is currently no
objective and approved laboratory test available which could reliably determine whether
an employee is ñimpairedò by cannabis. As such, the billôs standard of ñimpairedò could
place a large burden on employers. Currently, City supen/isors already receive training
on identifying ñspecific, articulableò signs and symptoms of drug use and substance
abuse-ðeven so, the reality is that ñimpairmentò does not always present itself in an
observable manner, prior to an accidentðat which time it is already too late. We would
be much more comfortable with a standard relying on a pre-determined cutoff-level of
cannabinoid metabolite, in urine or saliva. Though we understand science is currently
unable to reliably predict ñimpairmentò via laboratory tests, a simple bright-line standard,
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to objectively give an estimation as to how recently a person had come into contact with
cannabis and/or the estimated potency, quantity, regularity and/or frequency of use,
would be preferable to a subjective observation of supervisors. Employers and patients
alike would benefit from such clarity.

The City is heartened by the inclusion of subpart (f), ñ[i]n potentially dangerous
occupations, an employer may use a fit for duty test as a tool for registered qualifying
patient.ò However, definitions of ñdangerous occupationsò and ñfit for duty testò should
be included, to provide both employers and cannabis cardholders with clear standards
and expectations.

Thank you for the opportunity to comment on this matter.

Sincerely,

®w//w 6Â%%ò
Carolee C. Kubo
Director
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January 28, 2020

Senator Brian T. Taniguchi
Chairperson and Committee Members
Committee On Labor, Culture and the Arts
415 South Beretania Street, Room 224
Honolulu, Hawaiói 96813

RE: SENA TE BILL 2543 RELA TING T0 MEDICAL CANNABIS

Dear Senator Taniguchi:

The Hawaiói Police Department opposes Senate Bill 2543, with its stated purpose to prohibit an
employer from discriminating against a person in hiring, termination, or condition of
employment based on the person's status as a medical cannabis cardholder, under certain
conditions.

I am of the belief that the Bill as proposed although providing limited protections for the
employers, fails to provide sufýcient protection. First and foremost, Marijuana contains
hallucinogenic compounds. An employee who is involved in an accident or injury while under
the inþuence is a huge liability for any company. Further, the language fails to reference that
any user of Marijuana is by Federal law disqualiýed from ownership and possession of a ýrearm
and obviously unqualiýed for not only sworn law enforcement positions, but several civilian
positions as well.

It is for these reasons, we urge this committee to oppose this legislation.

Thank you for allowing the Hawaiói Police Department to provide comments relating to Senate
Bill 2543.

Sincerely,

QQFL
PAUL K. FERREIRA
POLICE CHIEF

"Hawaii County is an Equal Opportunity Provider and limploycr"
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Dear Chair Taniguchi, Vice Chair Ihara and Members of the Committee,  

My name is Wanya Ogata and I am testifying on behalf of Hawaiian Electric 

Company, Inc. (“Hawaiian Electric Company”) in opposition of S.B. No. 2543, as 

currently proposed.   

While Hawaiian Electric Company appreciates the intent of this legislation and its 

overall concept, we believe safety of our employees and the public is paramount, and this 

legislation as proposed could potentially compromise such.  Further, as cannabis remains 

prohibited under federal law as a Schedule 1 drug, it is unclear how this law may impact 

a federal contractor’s obligations and liabilities under federal laws, such as the Drug Free 

Workplace Act, which requires federal contractors to meet certain requirements in order 

to be eligible for federal contracts, and employers operating under the Department of 

Transportation and Federal Motor Carrier Safety Administration, who must follow detailed 

drug testing criteria.  For example, where a federal contractor has an existing contract 

with the federal government, federal contract conditions must be maintained throughout 
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the life of such contract. The failure to comply with such conditions, like ensuring a drug-

free workplace, could result in a contractor being suspended, debarred, or terminated.   

With respect to safety, it is generally accepted that similar to alcohol and other 

drugs, being under the influence of cannabis can significantly impair judgment, motor 

coordination, and reaction time.  However, unlike alcohol, there are presently no effective 

and viable testing methodologies that can determine whether an employee is currently 

impaired by cannabis or simply used cannabis within a few days of the test.  Until new 

testing methods become available, employees should be prohibited from testing positive 

for cannabis use for any reason.   

At a minimum, consideration should be given to those employees that work within 

“safety sensitive” positions, which are employees with duties that, if performed while 

impaired, could reasonably and foreseeably cause significant injury or death to the 

employee, other employees or members of the public.  This approach was taken in an 

Oklahoma House Bill No. 2612, referred to as the “Unity Bill”, in which Oklahoma 

Governor signed into law in March 2019.  The bill made clear that employers may take 

adverse employment action against a medical cannabis cardholder-employee who tests 

positive for cannabis if the position is held by the employee or sought by the applicant 

involves safety-sensitive job duties.1  Similarly, at the end of 2019, the National Safety 

 
1 The Unity Bill defines “safety-sensitive” to mean: 
 

any job that includes tasks or duties that the employer reasonably believes could affect the safety 
and health of the employee performing the task or others including, but not limited to, any of the 
following: 

a. The handling, packaging, processing, storage, disposal or transport of hazardous 
materials,  

b. The operation of a motor vehicle, other vehicle, equipment, machinery or power tools,  
c. Repairing, maintaining or monitoring the performance or operation of any equipment, 

machinery or manufacturing process, the malfunction or disruption of which could result in 
injury or property damage,  

d. Performing firefighting duties,  
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Council issued a policy position that there is no acceptable level of use for workers in 

safety-sensitive positions.   

Should the Committee move this legislation forward, Hawaiian Electric Company 

respectfully asks that the bill be amended to exclude federal contractors (and their 

employees) and “safety-sensitive” employees, adopting such definition from the Unity Bill.  

Employers should be allowed the latitude to manage risk in the workplace.  We must 

balance the lawful medical use of cannabis with very real safety and liability concerns.     

Thank you for this opportunity to provide written testimony. 

 

 
e. The operation, maintenance or oversight of critical services and infrastructure including, 

but not limited to, electric, gas, and water utilities, power generation or distribution,  
f. The extraction, compressing, processing, manufacturing, handling, package, storage, 

disposal, treatment or transport of potentially volatile, flammable, combustible materials, 
elements, chemicals or any other regulated component,  

g. Dispensing pharmaceuticals,  
h. Carrying a firearm, or 
i. Direct patient care or direct child care.  
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Comments:  

Aloha Hawaii Legislators, 
I am writing testimony in opposition of SB2543. 

I am uncomfortable with the idea of being legally restricted from making employment 
decisions when provided with proof that an employee has violated federal law. 
The United States Federal government has classified cannabis as schedule 1 drug. 
Defined as: 
�³���V�X�E�V�W�D�Q�F�H�V�����R�U���F�K�H�P�L�F�D�O�V���D�U�H���G�H�I�L�Q�H�G���D�V���G�U�X�J�V���Z�L�W�K���Q�R���F�X�U�U�H�Q�W�O�\���D�F�F�H�S�W�H�G���P�H�G�L�F�D�O���X�V�H��
�D�Q�G���D���K�L�J�K���S�R�W�H�Q�W�L�D�O���I�R�U���D�E�X�V�H���´ 

Drug tests are a reliable indicator of usage (and of law breaking behavior). Fit for duty 
tests are not reliable indicators of impairment or hazard. 
Edibles when consumed may not cause impairment until hours after ingestion. While 
�W�K�H�U�H���F�O�H�D�U�O�\���L�V�Q�¶�W���H�Q�R�X�J�K���L�Q�I�R�U�P�D�W�L�R�Q���D�Y�D�L�O�D�E�O�H�����V�R�P�H���V�W�X�G�L�H�V���R�Q���W�K�H���O�H�Q�J�W�K���R�I��
impairment from cannabis have been able to detect and measure some impairment 72 
hours after usage.  
Off-site usage does effect the workplace. 

�/�H�W�¶�V���E�H���F�O�H�D�U�����W�K�L�V���L�V���D���V�D�I�H�W�\���L�V�V�X�H�����:�R�U�N�H�U�V���Z�K�R���D�U�H���X�Q�G�H�U���W�K�H���L�Q�I�O�X�H�Q�F�H���R�I���&�D�Q�Q�D�E�L�V��
have a higher chance of injuring themselves and their co-workers. 
This will effect workplace injuries, and not just for the user. This will cause insurance 
costs to go up.  
�6�W�D�W�H�V���Z�L�W�K���³�O�H�J�D�O�L�]�H�G�´���F�D�Q�Q�D�E�L�V���X�V�D�J�H���D�U�H���D�O�U�H�D�G�\���U�H�S�R�U�W�L�Q�J���D���V�S�L�N�H���L�Q���F�D�Q�Q�D�E�L�V���U�H�O�D�W�H�G��
traffic accidents. 

This bill is well intended but the practical effects will be disastrous. People will get hurt! 

Please find a better solution than just adding to the burdens of employers in what is 
already a very difficult business environment. 

Thank you for your time and consideration, 
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733 Bishop Street, Suite 1200  �x  Honolulu, Hawaii 96813  �x  Phone: (808) 545-4300  �x  Facsimile: (808) 545-4369 

Testimony to the Senate Committee on Labor, Culture and the Arts 
Thursday, January 30, 2020 at 2:45 P.M. 

Conference Room 224, State Capitol 
 

RE: SB 2543, RELATING TO MEDICAL CANNABIS 
 
Chair Taniguchi, Vice Chair Ihara, and Members of the Committee: 
 

The Chamber of Commerce Hawaii ("The Chamber") has concerns regarding SB 2543 
which prohibits an employer from discriminating against a person in hiring, termination, or 
condition of employment based on the person�[s status as a medical cannabis cardholder, under 
certain conditions. This bill also specifies that an employer may use a fit for duty test as a tool 
for medical cannabis users in potentially dangerous occupations. 
  
             �d�Z�������Z���u�����Œ���]�•���,���Á���]�]�[�•���o�������]�v�P���•�š���š���Á�]���������µ�•�]�v���•�•�������À�}�������Ç���}�Œ�P���v�]�Ì���š�]�}�v�U representing 
about 2,000+ businesses. Approximately 80% of our members are small businesses with less 
�š�Z���v���î�ì�����u�‰�o�}�Ç�����•�X�����•���š�Z�����^�s�}�]�������}�(�����µ�•�]�v���•�•�_���]�v���,���Á���]�]�U���š�Z�����}�Œ�P���v�]�Ì���š�]�}�v���Á�}�Œ�l�•���}�v�������Z���o�(���}�(��
�u���u�����Œ�•�����v�����š�Z�������v�š�]�Œ�������µ�•�]�v���•�•�����}�u�u�µ�v�]�š�Ç���š�}���]�u�‰�Œ�}�À�����š�Z�����•�š���š���[�•�������}�v�}�u�]�������o�]�u���š�������v�����š�}��
foster positive action on issues of common concern. 
 

The Chamber remains concerned about the unintended consequences that this bill 
could have regarding employee safety and the overall workplace environment. The language in 
the bill also remains unclear on the impact that this legislation would have on an employer who 
might be entered into a contract that must be compliant with federal laws. Finally, we would 
also note our concerns about what exactly represents a potentially dangerous occupation 
under this bill. 
 
                Thank you for the opportunity to voice our concerns regarding SB 2543. 
 



 
 

Dedicated to safe, responsible, humane and effective drug policies since 1993 

 
 

 
 

TESTIMONY IN SUPPORT OF SB 2313 
 
 
TO:   Chair Taniguchi, Vice Chair Ihara & Members 
  Senate Committee on Labor, Culture, and the Arts 
 
FROM:  Nikos Leverenz 

DPFH Board President  
 
DATE:  January 30, 2020 (2:45 PM) 
 
 
Drug Policy Forum of Hawai�Gi (DPFH) strongly supports SB 2313, which would provide much 
needed employment protections for Hawai�Gi workers who are registered medical cannabis 
patients. The bill also authorizes � f̂it for duty�_ tests in � p̂otentially dangerous occupations.�_   
 
DPFH was instrumental in the passage of Act 228 (2000), authorizing the acquisition, 
possession, and use of medical cannabis, and Act 241 (2015), authorizing the establishment and 
regulation of medical cannabis dispensaries. DPFH also actively participated in the Act 230 
(2016) Medical Cannabis Legislative Oversight Working Group, which addressed, among other 
concerns, the issue of discrimination against medical cannabis patients in the context of 
employment.  
 
Medical cannabis patients face significant stigma due to longstanding misperceptions regarding 
cannabis and its uses, fueled by a longstanding, costly �^�Á���Œ���}�v drugs�_ that is disproportionately 
waged against those impacted by social determinants of health. In contrast, DPFH strongly 
believes that those with medically diagnosed behavioral health conditions, including substance 
use disorder, should have meaningful access to needed community-based, medically supervised 
treatment regardless of ability to pay.   
 
One conspicuous example of the pervasive stigma faced by medical cannabis patients is found 
in the unduly caustic comments of a notable business executive last year in the Honolulu Star-
Advertiser: � T̂his is another vice, just like alcohol�Y. This guy had an itchy eye and was screwing 
something in, and he poked his eye out. He w���•�v�[�š���‰���Ç�]�v�P�����š�š���v�š�]�}�v�X���,�����Á���•���Z�]�P�Z���}�v���‰���l���o�}�o�}�X�_ 
(Kristen Consillio, � M̂edical Cannabis Raises Issues in the Workplace,�_��Honolulu Star-Advertiser, 
July 8, 2019.) 
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As cannabis use poses substantially lower levels of preventable injury, preventable illness, and 
preventable death than two widely used licit substances, alcohol and smoked tobacco, a 
comment like this is indicative of a supervisory posture that can seriously jeopardize the ability 
of medical cannabis patients to earn, and continue to earn, a living through gainful 
employment. 
 
Hawai�Gi should join the sixteen states that currently prohibit employers from discriminating 
against workers based on their status as medical cannabis patients: Arizona, Arkansas, 
Connecticut, Delaware, Illinois, Maine, Massachusetts, Minnesota, Nevada, New Jersey, New 
Mexico, New York, Oklahoma, Pennsylvania, Rhode Island and West Virginia. 
 
We respectfully request the following amendments to provide semantic clarity: 
 

�x On page 4, lines 11-12, delete "in hiring, termination, or any term or condition of 
employment, or other penalize a person" and replace with "in hiring or discharge 
decisions, or otherwise undertaking an adverse employment action" 

 
�x On page 4, line 13, replace "discrimination" with "action" 

 
�x On page 5, line 2, insert "risk-based assessment" between "a" and "tool" 

 
Thank you for the opportunity to testify on this measure.  
 

 



SB-2543 
Submitted on: 1/28/2020 4:35:06 PM 
Testimony for LCA on 1/30/2020 2:45:00 PM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Rodney Evans Individual Support No 
 
 
Comments:  

I support total deregulation of cannabis as it is of no danger to persons using it or the 
community.  The very idea that it was is aa lie drummed up by racists profiteering from 
wood based paper products.  When they enacted these laws it was to protect their 
profits as the Dept of AG had developed a more efficient way to make paper from 
cannabis (hemp). 
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Hearing  

Troy Abraham Individual Support No 
 
 
Comments:  



SB-2543 
Submitted on: 1/29/2020 5:36:27 PM 
Testimony for LCA on 1/30/2020 2:45:00 PM 

Submitted By  Organization  Testifier 
Position  

Present at 
Hearing  

Wendy Gibson Individual Support No 
 
 
Comments:  

Aloha Chair Taniguchi, Vice Chair Ihara and Committee Members,  

Please support SB2543 and medical cannabis patients who may not be employable 
because of their choice of medicines.  

I am Wendy Gibson, an R.N./BSN, member of the American Cannabis Nurses 
Association and a medical cannabis patient advocate. I have witnessed multiple medical 
cannabis patients have to make a decision between keeping a job that they love and 
using a medicine that was the ONLY medicine that worked for them. Passage of this bill 
will not jeopardize workplace safety. It will help ensure that medical cannabis patients 
do not face discrimination in being hired for or fired from a job simply because a drug 
test shows the drug in their system.  

Thank you for your consideration of this important topic. We have over 27,000 patients 
in our medical cannabis registry in Hawaii who could potentially benefit from this bill.  

Wendy Gibson R.N./BSN 

Palolo 
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HAWAI!I CANNABIS INDUSTRY ASSOCIATION 

Hawai!i Cannabis Industry Association  (HICIA) 
220 S King St #1600, Honolulu, HI 96813 

www.808hcia.com  
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